5.  At the time Mr. Bundy was not permitted to return
underground to the position of roof bolter, Mr. Estep asked
Mr. Bundy to procure a doctor's statement indicating that it
was permissible for him to be sent underground.  Mr. Bundy, at
that time, went to see the company's physician, Dr. Weir, who
first told Mr. Bundy that the company should take him back and,
when Mr. Bundy checked back with him, Dr. Weir said that in the
meantime he had talked to Mr. Estep and that he believed that
Mr. Bundy should not be sent back underground because of his
first stage condition of pneumoconiosis.

6.  Mr. Bundy thereafter went to other doctors, one by the
name of M. F. Saydjari, who provided Mr. Bundy with a statement
that, in his opinion, Mr. Bundy was physically able to work in
a coal mine.  That statement has been made Exhibit B in this
proceeding.  Mr. Bundy also got a statement from Dr. W. E.
Bowers, Jr., to the effect that Mr. Bundy could work in a coal
mine, but he added that if Mr. Bundy developed breathing dif-
ficulties, he would suggest that blood gas and ventilation
studies be made.  That statement is Exhibit C in this proceeding.

7.  The company declined to accept either doctor's recom-
mendation because Dr. Saydjari's statement was hot enforced by
any kind of X-ray. Although Dr. Bowers' statement was based on
X-rays, they had been made in connection with Mr. Bundy1 s hos-
pitalization for ailments other than pneumoconiosis.  Therefore,
the company suggested that Mr. Bundy have an additional X-ray
made.  One was made and was interpreted by Dr. Wells.  Through
Dr. Wells' interpretation, Dr. Weir again came up with a finding
that Mr. Bundy had first stage pneumoconiosis and that the com-
pany preferred not to allow him to go back underground.

8.  Mr. BundyTs first election to transfer to a less dusty
area under section 203(b) of the Act was made after the govern-
ment had sent him a statement that he did have preliminary indi-
cations of pneumoconiosis.  In this proceeding, Mr. Bundy intro-
duced as Exhibit 1, a statement from the Department of Health
and Human Services based on an X-ray taken September 15, 1981,
stating that the interpretation of the X-ray by a physician
qualified under the Act indicates that there is no definite
evidence of coal worker's pneumoconiosis.  That most recent X--
ray, of course, was not available either to Mr. Bundy or to the
company on September 24, 1980, when Mr. Bundy elected to go
back underground by waiving his right to transfer to a less
dusty area.

Those are the primary findings of fact upon which my deci-
sion will be based.

Counsel for Mr, Bundy has argued that the company's refusal
to allow Mr. Bundy to go back underground in September of 1980
was a violation of section 105(c)(l) of the Act.
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